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Rational Understanding and Judicial Application of the Obligation
of All Citizens to Protect the Ecological Environment

— Centered on Article 7 of the Ecological and Environmental Code
FANG Yin, FU Qiu-chi

Abstract: Article 7 of the Ecological and Environmental Code, as an obligation rule, stipulates a legal obli-
gation, namely, the obligation of all citizens to protect the ecological environment. Taking the special fea-
tures of “ambiguous normative effect” and “lack of legal liability” of the obligation of all citizens to protect the
ecological environment as the clue, its legal attribute can be summarized as a general obligation with the color
of an imperfect obligation. It is not only a guarantee mechanism for ecological environment rights and inter-
ests but also the normative starting point of specific obligations to protect the ecological environment. The
normative effect of the obligation of all citizens to protect the ecological environment is concentrated in guid-
ing behavior and influencing judgment: the former requires that no unit or individual may damage the ecologi-
cal environment and shall protect it to the best of their capacity; the latter brings ecological environment fac-
tors into the field of judgment, thereby affecting the determination of cases and the evaluation of behavior. At
the same time, the normative effect of the obligation of all citizens to protect the ecological environment is
strictly limited. It cannot directly lead to legal liability, cannot generate specific obligations not explicitly
stipulated by law, cannot deny ecological environment protection rewards, and cannot replace factual judg-
ments. Considering that the application of this obligation in judicial judgments may lead to risks such as the
squeezing of private interests by environmental public interests, its transformation into a “pocket obligation”,
and the increase in the burden of judicial reasoning, its judicial application should be kept modest and
restrained : in direct application, its use should be confined to situations where specific rules are absent, and it
should apply only as a last resort when norms overlap; in indirect application, a lenient and benevolent appli-
cation stance should be adhered to, and unnecessary intervention in private law relations should be avoided.

Key words: Article 7 of the Ecological and Environmental Code; obligation of all citizens to protect the eco-

logical environment; legal attribute ; normative effect; judicial application
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